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Abstract

The world as we know it will never be 
the same. The COVID-19 pandemic has 
wreaked havoc globally and has forced 
people to change their outlook and do 
things differently. The pandemic has 
also impacted greatly the education 
sector. It has brought classes to a halt 
and forced universities to shut down at 
times. However, the pandemic has also 
forced law schools to move away from 
the traditional methods and practices 
and look for creative ways in which to 
save the academic year. It has provided 
an opportunity to revolutionise and 
revitalise legal education. In this article, 
the authors argue that the transition to 
online learning can be the long-term 
solution to transforming legal education 
and making it more accessible and 
relevant. There are risks and rewards 
to online learning but the key to 
transforming legal education in the new 
millennium is for law schools to adapt to 
and embrace online learning with all its 
challenges.
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1  INTRODUCTION

According to the World Health Organization (WHO), the COVID-19 virus was first discovered 
in 2019.1 Little was known about the virus, but it soon became apparent that it was a new, highly 
contagious disease that knew no boundaries. On 11 March 2020, the WHO declared the virus 
a pandemic.2 As the pandemic spread at an alarming rate, governments worldwide took action 
in an effort to contain the virus by introducing lockdown regulations and working towards a 
common goal of education transformation.3 From a higher education perspective, the South 
African Ministry took unprecedented measures to contain the spread of the virus by suspending 
academic activity across the country.4 The Minister of Higher Education announced that all 
places of higher learning in South Africa had to shut down in an effort to save lives, slow down 
the spread of the virus and possibly save the academic year.5 Tertiary institutions were left with 
little choice but to explore alternative methods of teaching and learning in an effort to continue 
with the learning process in a safe and secure environment.6 As a consequence of the pandemic, 
many tertiary institutions in South Africa as well as worldwide were forced to cancel face-to-
face classes, move to online classes, and equip staff and students with the necessary skills to 
adapt to changes in the teaching and learning landscape.7 The sudden change in the educational 
landscape has seen a monumental shift toward e-learning or online learning where teaching is 
undertaken remotely and on digital platforms.8 Even though there is a plethora of information 
available on the effectiveness of online teaching and learning in higher education, there has been 
very little written on the impact of online education in the legal sphere.9 Law schools across 
South Africa, in particular, are known for their traditional practices and at times obstinacy to 
embrace change, but had to adapt to online learning within a short period.10 However, the urgent 
need to adapt to a contemporary modality of learning may have deprived many law schools of the 
opportunity to shape, validate and assess effective online learning strategies.11 There is no doubt 
that the demand for core skillsets such as creativeness and innovativeness in the digital age now 
requires a re-evaluation of the traditional approaches to educating future lawyers.12 Research 

1 WHO (2020) WHO Director-General’s opening remarks at the media briefing on COVID-19-11 March 2020. 
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-
covid-19---11-march-2020 (accessed 30-03-2020).

2 Ibid.
3 Mashau and Nyawo “The Use of an Online Learning Platform: A Step Towards E-learning” 2021 South  

African Journal of Higher Education 123.
4 Dr Blade Nzimande, Minister of Higher Education, Science and Innovation, on 30 April 2020, delivered 

a wide-ranging statement on the state of higher education in the context of the COVID-19 pandemic. In 
an effort to slow down the spread of the virus, save lives and possibly save the 2020 academic year, he 
announced that all campus-based academic activity throughout the PSET sector during the level-4 lockdown 
period was suspended.

5 Ibid.
6 Khalil, Mansour and Fadda “The Sudden Transition to Synchronized Online Learning during the COVID-19 

Pandemic in Saudi Arabia: a Qualitative Study Exploring Medical Students’ Perspectives” 2020 BMC Med 
Educ 285.

7 Landa, Zhou and Marongwe “Education in Emergencies: Lessons from COVID-19 in South Africa” 2021 Int 
Rev Educ. 67.

8 Waghid “Action Research and Educational Technology: Cultivating Disruptive Learning” 2018 South 
African Journal of Higher Education 11.

9 Kohn “Online Learning and the Future of Legal Education” 2020 Syracuse LR 70. 
10 Ibid.
11 Behbehani “Moving Education Out of the Industrial Era: How the Pandemic is Reshaping Global Learning” 

http://insights.samsung.com/2020/11/10/how-the-pandemic-is-reshaping-global-learning/ (accessed 10-02-
2021).

12 Fenwick, Kaal, Wulf, Vermeulen and Erik “Legal Education in the Blockchain Revolution” 2017 Legal 
Studies Research Paper No. 17-05 available at SSRN: https://ssrn.com/abstract=2939127.
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has shown that online learning promotes rich learning and understanding and it is an effective 
modality for teaching both concepts and skills in numerous other disciplines.13 It becomes 
imperative then to evaluate the impact and possible effectiveness of online learning in moving 
legal education forward. Against this backdrop challenges hindering disadvantaged students 
such as technical insufficiency, lack of equipment and data, poor internet connection, and lack 
of basic computer skills amongst others must be analysed and addressed going forward.14  In 
a broad sense, the article will look at the role online learning can play in transforming legal 
education. The possible benefits and risks of online learning will be analysed as well as the 
ability of law schools to make online learning accessible and relevant. The authors will argue 
that the transition to online learning may just be the long-term solution to transforming legal 
education and making it more accessible and relevant. Crucially, this article will also look at 
how law schools can design and implement online education in a manner that takes advantage 
of the new modality’s potential.15

2  ADAPTING TO THE NEW NORM

On 11 March 2020, the WHO declared the virus a pandemic, and every aspect of life as we know 
it changed.16 The world was forced to, amongst others, rapidly adapt to health measures and 
legislation in an endeavour to limit the spread of the highly infectious COVID-19 virus.17 The 
closure of higher education institutions, as well as the introduction of various protocols such 
as social distancing and the prohibition of large gatherings of people, lead to the cessation of 
face-to-face tuition.18 With the future of education as we have known it becoming uncertain, the 
COVID-19 pandemic has compelled universities and specifically law schools to utilise potential 
alternative methods of teaching to ensure pedagogical continuity.19 For many, circumstances 
dictated a pedagogical shift from what was mostly traditional teaching techniques facilitated by 
face-to-face teaching in brick-and-mortar institutions, to an innovative modality of teaching that 
promoted contactless and accessibility at any time and from anywhere.20 Face-to-face learning 
and sit-down examinations have characterised legal education for time immemorial. According 
to Jansen, face-to-face learning is traditional with the lecturer imparting knowledge in a 
demarcated setting such as a classroom whilst using traditional methods and resources.21 Many 
law schools and other places of learning had to become innovative and reactive in migrating 
to online teaching, in order to save the academic year.22 However, for some law schools, the 
transition has been smoother than for others, as they have adopted hybrid models of teaching 
in the past, such as blended learning, which is an integration of face-to-face lecturing as well 
as online teaching.23 Learning management systems (LMS) and platforms such as Moodle have 
been entrenched in some current social, scholastic, and technological spaces prior to COVID-
19.24 The online platforms have been used mostly for purposes of uploading notes and slides with 

13 Ibid.
14 Khalil et al. 2020 BMC Med Educ 285.
15 Kohn 2020 Syracuse LR 70.
16 Ibid.
17 IAU Global Survey Report, 2020.
18 Ibid.
19 Ibid.
20 Ibid.
21 Jansen Changes and Continuities in South Africa’s Higher Education System, 1994 to 2004 (2004) 35.
22 Le Grange, “Could the COVID-19 Pandemic Accelerate the Uberfication of the University?” 2020 South  

African Journal of Higher Education 10.   
23 IAU Global Survey Report, 2020.
24 Ibid.
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lecturers and students only requiring a general and limited degree of technical skill.25 However, 
changes in computer speeds, processing power, and storage capacity have created new interest 
in technology during the past few years.26 Law schools in particular have been content with the 
“sage on stage model” where professorial autonomy and retention of power have been the norm 
for decades.27 However, the pandemic has forced the hand of many law schools worldwide to 
rethink and reimagine the old ways of transmitting knowledge. The sudden change brought 
about a demand for immediate digital transformation, the modification of processes, innovation 
as well as flexible teaching and assessment methods.28 According to the IAU Global Survey 
Report29, 60 per cent of higher education institutions worldwide increased virtual mobility 
and/or collective online teaching in response to COVID-19. In adopting online teaching, most 
places of higher learning had to make use of their available resources and technological tools to 
construct online learning materials as they moved to full online teaching and learning.30 With the 
migration to the more sophisticated way of teaching, lecturers had to learn and adopt alternative 
methods of teaching and assessing their students.31 The digital transformation consequently 
became important as it provided lecturers a platform to communicate, teach and assess their 
students without face-to-face teaching. The current pandemic has amplified the focus on online 
education but it remains to be seen whether the sudden transition will become a permanent 
fix in the future. For now, the new norm has created different opportunities and challenges for 
formal education systems.32

3  CHALLENGES IN TRANSITIONING TO ONLINE LEARNING

3 1  The Digital Divide

There is no doubt that online teaching and learning have provided an interesting and stimulating 
environment for both students and lecturers alike, by eliminating the constraints of time and 
space and allowing students with different abilities and capabilities to flourish in a changed 
environment.33 However, South Africa, as a country is characterised by socio-economic 
inequalities, high levels of poverty, and unemployment.34 Many students enter university with 
limited or no basic computer skills, limited access to technology, and the lack of expertise to 
apply new technologies and platforms to their learning.35 It is clear that access to technologies 
and online platforms is greater in developed American and European countries as compared to 
South Africa, where the digital divide has characterised an incongruent educational system.36 
The digital divide goes beyond just being technological in nature as social, economic, cultural 

25 Le Grange 2020 South African Journal of Higher Education 10.   
26 Pistone “Law Schools and Technology: Where we are and Where we are Heading” 2015 Journal of Legal 

Education 587.
27 Ibid.
28 UNESCO, 2020.
29 IAU Global Survey Report, 2020.
30 Ibid.
31 Ibid.
32 Mashau and Nyawo 2021 South  African Journal of Higher Education 123.
33 Al-Rifaee “The Reality of the Use of the University of Jordan’s Students of the Moodle System in the 

Process of  Learning and Instruction from their Perspectives, Conference Paper, 32nd IBIMA Conference, 15 
November 2018, Seville, Spain.

34 STATS SA 2019.
35 Mashau and Nyawo 2021 South African Journal of Higher Education 123.
36 Van Deursen and Van Dijk “The First-level Digital Divide Shifts from Inequalities in Physical Access to 

Inequalities in Material Access” 2019 New Media Soc 354–375.
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and political factors also play a key role.37 Davids argues that COVID-19 has emphasised the 
digital rift amongst South African students, as many from disadvantaged backgrounds lack 
the means to access digital learning as compared to their more advantaged counterparts.38 The 
possibility of two separate trajectories for the “advantaged” and the “disadvantaged” in respect 
of digital or remote learning needs to be addressed.39 Although the use of virtual classrooms 
(either live or by video) is the closest teaching tool to imitating face-to-face classes, it requires 
broad-spectrum internet services or basic connectivity services, which is mostly lacking in the 
rural areas of South Africa. According to the IAU Global Survey Report,40 only 29 per cent of 
face-to-face teaching was replaced by online teaching in Africa. Several student organisations 
in Africa and South Africa have rejected online teaching for this reason, stating that online 
teaching is “an unaffordable, impractical and elitist solution” to COVID-19.41 This viewpoint is 
shared by Hodges,42 who stated that in the midst of the COVID-19 pandemic, one can merely 
achieve emergency remote teaching and not authentic online teaching. Africa is listed as the 
continent with the lowest percentage of household connectivity in the world.43 At the same 
time, rates of mobile line connectivity are extremely high in Africa.44 Whilst challenges such 
as the digital divide may hinder the e-learning process, exploring alternative pathways such as 
the provision of free data bandwidth, free online resources and the use of an information centre 
can assist in realising effective online learning.45 Circumstances may have provided the ideal 
opportunity for universities to concentrate on the design of teaching materials and technological 
solutions for usage on cellular phones/mobile devices and other technological instruments.46 

3 2  Globalisation and Marketisation

Even prior to the emergence of the pandemic in 2020, there were many who believed that places 
of learning were not ready for a complete digital transformation. One of the views to emerge 
was that any shift to online education had the potential to reduce education to a commodity that 
would be driven by greedy profit-driven forces.47 Some scholars felt that economic demands 
and pressure from external forces may have led many institutions to give up their core values 
and move from “centres of learning” to structures that are “business orientated” where the 
operational focus had become the order of the day.48 According to Cloete,49 higher education 
institutions have been obsessed with achieving profits and aligning their activities to fit the 

37 Selwyn “Minding our Language: why Education and Technology is Full of Bullshit… and what Might be 
Done it” 2016 Learning, Media and Technology 41(3) 437–443.

38 Davids “Maybe the Coronavirus will set SA on a Path to a More Equitable Education System” https://m.
news24.com/Columnists/GuestColumn/opinion-maybe-the-coronavirus-willset-south-africa-on-the-path-
to-a-more-equitable-education-system-20200327 (accessed 8-11-2020).

39 Ibid.
40 IAU Global Survey Report, 2020.
41 Mukeredzi, Kokutse and Dell “Student Bodies Say E-learning is Unaffordable and Elitist” https://www.

universityworldnews.com/post.php?story=20200422075107312 (accessed 6-11-2020).
42 Hodges, Moore, Lockee, and Bond “The Difference between Emergency Remote Teaching and Online  

Learning” https://er.educause.edu/articles/2020/3/the-differencebetween-emergency-remote-teaching-and-
online-learning (accessed 8-11-2020).

43 World Database of the International Telecommunication Union, 2020.
44 Ibid.
45 Mpungose “Emergent Transition from Face-to-face to Online Learning in a South African University in the 

Context of the Coronavirus Pandemic” 2020 Humanit Soc Sci Commun 113.
46 UNESCO, 2020.
47 Martin “Online Education and Training: Well-founded Pedagogy or State Corporate Interest?” 2007 South 

African Journal of Higher Education 473–484.
48 Ibid.
49 Cloete “Technology and Eucation: Challenges and Opportunities” 2017 HTS Theological Studies 3.
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market’s needs and priorities. It was felt that changes to the higher education sector over 
the past few decades had to some degree been precipitated by elements of globalisation that 
steadily entered the arena and established itself as a worldwide phenomenon.50 The mounting 
tension between privatisation, academic autonomy, and State control had become evident.51 
The feeling was that increasing private costs, inequalities between resources, and the status of 
education in different institutions could largely be ascribed not only to globalisation but also to 
marketisation.52 The current trends of globalisation and marketisation, even prior to COVID-
19, have brought to the fore concerns in higher education that revolved around finance and 
funding, social segmentation, and institutional competition, amongst others.53 Some writers 
such as Natale and Doran54 have gone as far as to describe the influence of the market on 
higher education as an “epidemic” that was here to stay. There was a general feeling that 
many tertiary institutions seem to be producing consumers rather than critical thinkers.55 As 
a result of the aforesaid pressures, many higher education institutions in South Africa had 
inadvertently shifted the goalpost resulting in academic integrity being replaced by measurable 
output and performance indicators.56 The impact of COVID-19 globally, and in particular in 
terms of higher education, has exacerbated concerns regarding globalisation and marketisation 
as technology and online education were viewed as the medium to accelerate such trends. In 
addition, the pursuit of economic self-interest by the student was seen to be as a result of the 
drive by universities to operate as entrepreneurial, business-orientated corporations.57 Many 
will agree that places of higher learning need to renew their commitment to upholding core 
values. One of the biggest concerns in transitioning to online education is the likelihood of a 
country to neglect and meet its other significant demands. Wilkinson58 believed that a move 
towards technology would have long-term repercussions for the country despite the amount of 
funding that was being pumped into new online education programmes at tertiary institutions. 
Martin59 added to the growing critical discourse of switching to technology in higher education 
by re-iterating that there was no substantive proof that it contributed to good pedagogy. The 
rollout of ICT at universities furthermore exacerbated budgetary implications whereby money 
was being drained from other vital areas such as recruitment and research.60 Economies were 
no longer relying on just physical attributes but more and more on the critical mind, new ideas 
and technology to make strides as a knowledge-based economy.61

50 Taylor “Institutional Diversity in UK Higher Education: Policy and Outcomes since the End of the Binary  
Divide” 2003 Higher Education Quarterly 266–293. 

51 Young “The Use of Market Mechanisms in Higher Education Finance and State Control : Ontario Considered” 
2002 The Canadian Journal of Higher Education 79–102. 

52 Marginson “Education and Trends of Market” 1999 Australian Journal of Education 229–240.
53 Farr “Extending Participation in Higher Education: Implications for Marketing” 2003 Journal of Targeting, 

Measurement and Analysis for Marketing 314–325. Brookes “Higher Education: Marketing in a Quasi-
Commercial Service Industry” 2003 International Journal of Non-profit and Voluntary Sector Marketing 
1465–1520.

54 Natale and Doran “Marketization of Education: An Ethical Dilemma” 2012 Journal of Business Ethics 187–
196.

55 Taylor and Judson “The Nature of Stakeholder Satisfaction with Marketing Education” 2014 Higher 
Education Studies 89–107.

56 Lynch “Neo-Liberalism and Marketisation: The Implications for Higher Education” 2006 European 
Educational Research Journal 1–17.

57 Elton “The UK Research Assessment Exercise” 2000 Unintended Consequences 274–283.
58 Wilkinson, Wilkonson and Nel “Balancing Quality and Access in Online Education” 2001 Acta Academia 

127–145.
59 Martin 2007 South African Journal of Higher Education 473–484.
60 Ibid.
61 Cloete 2017 HTS Theological Studies 3.
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3 3  Technology as a Risk to Africa

There have been some strong assertions in the past that online learning has no future in South 
African education. According to Lelliot,62 the general assumption that technology advances the 
world does therefore not necessarily apply to South Africa or even the rest of Africa. Lelliot 
argued that there was insufficient evidence to suggest that technology had bettered the lives of 
Africans.63 In fact, she believed that the dilemma facing Africa was that global development 
was dependent on advanced technology but that the very same technology brought greater 
risks to Africa.64 It was felt that money needed to be prioritised for healthcare, food, shelter, 
and education before it could be spent on technology. Lelliot,65 believed that the drive towards 
advancing technology within the South African context could lead to even more poverty, and 
the belief was based on the fact that the basic education system of South Africa, which was 
believed to be of a good enough standard, was, in fact, lacking access and infrastructure (in 
particular IT infrastructure) to support online teaching. Many of these negative assertions 
against online learning had been made years ago but with the dawn of the new digital age, 
the fourth industrial revolution, and more recently the COVID-19 pandemic, attitudes have 
changed and issues of funding, access and infrastructure have received much-needed attention 
from the relevant sectors. There is a realisation that for online teaching to be a success, it is 
vital that universities are able to provide the necessary technological tools and support to all 
students, as well as online learning tools and platforms that are compatible with a variety of 
devices.66 The need to run a variety of operating systems and software applications, as well as 
servers suitable for the required digital load and access to bandwidth connection, is therefore 
vital to transitioning successfully to online teaching.67 It is also imperative that key role-players 
such as the community, businesses, and relevant stakeholders come together to address issues 
of access, funding, infrastructure, and poverty amongst others.68 Whilst challenges such as the 
digital divide may hinder the e-learning process, exploring alternative pathways such as the 
provision of free data bandwidth, free online resources and the use of an information centre can 
assist in realising effective online learning.69

4  THE BENEFITS OF TRANSITIONING TO ONLINE LEARNING

4 1  Changing the Mindset

Just as lecturers had to rapidly adapt to and acquire the necessary skills to navigate online teaching, 
students had to abruptly leave their old learning space and adapt to a new digital environment 
of teaching. In addition to the loss of social contact, a supporting environment, and possible 
financial implications, students faced the daunting task of adapting to new methods of teaching 
and assessment which required greater self-discipline. Fundamental to online teaching is the 
fact that students require access to online materials. Although most universities provide internet 
connectivity on campus, many students off-campus find it difficult to gain access or connectivity 
from their homes.70 This in itself, as well as the fact that some undergraduate students are more 
62 Lelliott, Pendlebury and Enslin “On-line Education in Africa: Promises and Pitfalls” 2001 South African 

Journal of Information Management 1–10.
63 Ibid.
64 Ibid.
65 Ibid.
66 World Database of the International Telecommunication Union, 2020.
67 UNESCO, 2020.
68 Mpungose 2020 Humanit Soc Sci Commun 113.
69 Ibid.
70 Mpungose 2020 Humanit Soc Sci Commun 113.
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conservative and resistant to change, may be factors that have influenced the negativity to the 
change in modality.71 In addition to the aforesaid, UNESCO found that underlying negativity 
to the change in modality may be a result of Corona-teaching (transformation of information 
to a virtual mode without adopting the curriculum or methodologies).72 The reluctance on the 
part of some students to embrace online teaching raises the question as to whether this so-called 
“hybrid” model of education is the future for South Africans and will it be conducive to sustained 
growth. It is understandable that some students may be unwilling to embrace online learning 
due to a fear of the unknown. However, many students juggle different commitments and prefer 
to study at a time and place that suits them.73 Students living in remote or rural areas where 
universities are some distance away, sometimes find it more opportune and financially viable to 
study online.74 A huge benefit is that online learning promotes contactless and accessibility at 
any time and from anywhere.75 Students who are hampered by communicational difficulties in 
the classroom can seek clarity and supplement their basic understanding of the content at their 
own pace and in their own time using technology. Often students who are shy or unobtrusive 
tend to battle in expressing themselves in a classroom setting and the online platform enables 
such students to flourish and interact in creative ways.76 

4 2  Impacting Positively on Teaching and Learning

According to a study by McKnight77 technology can impact positively on the teaching and 
learning environment in key ways. The first pertains to access where technology (provided 
students have internet access) has provided the means to access materials at a click of a button 
from all over the world and from a variety of sources. Incorporating technology in the way one 
teaches in higher education, therefore, has the potential to change students’ learning environment 
as technology allows students access to multiple resources and standpoints, thus broadening 
their knowledge and research base, as well as providing information-sharing opportunities.78 In 
addition, technological tools provide the platform to facilitate and enhance communication and 
feedback.79 It goes without saying that feedback can be provided much faster and be received via 
email, Whatsapp, online forums, or virtual classrooms amongst others. Accordingly, students 
would no longer have to wait for feedback from their lecturers in scheduled classes, which was 
usually done on hardcopy or on the front cover of their answer booklet. In addition, feedback can 
be received from others during group chats and discussion groups, thereby promoting learning 
partnerships and social interaction with others.80 The study also revealed that technology may 
enable students in constructing their own learning which in turn develops critical thinking skills 
and more importantly, research skills required for tertiary readiness.81

71 Watts “Synchronous and Asynchronous Communication in Distance Learning: A Review of the Literature” 
2016 Quarterly Review of Distance Education 23–32.

72 Torres “Coronateaching: Syndrome or a New Opportunity for Reflection?” https://www.iesalc.unesco.org/
en/2020/07/06/corona-teaching-syndrome-or-a-new-opportunity-for-reflection-i-ii/ (accessed 05-11-2020).

73 McCrimmon, Vickers and Parish, Ken “Online Clinical Legal Education: Challenging the Traditional Model” 
2016 International Journal of Clinical Legal Education 565.

74 Ibid.
75 Ibid.
76 Kerr “Why We All Want to Work: Towards a Culturally Based Model for Educational Change” 2005British 

Journal of Educational Technology 36(6), 1005–1016. 
77 McKnight, O’Malley, Ruzic, Horsley, Franey and Bassett “Teaching in a Digital Age: How Educators Use 

Technology to Improve Student Learning” 2016 Journal of Research on Technology in Education 194–211.
78 Ibid.
79 Ibid.
80 Ibid.
81 Ibid.
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4 3  Simulating Real-life Experiences

The presence of breakthrough technology such as virtual and augmented reality (VR/AR) has the 
potential to transform online learning in significant ways.82 AR and VR are three-dimensional 
immersive technologies that encourage creativity, discovery, and interactivity in the learning 
process.83 VR allows a simulated environment to come alive and the use of headsets allows 
users to immerse themselves in a computer-generated environment.84 Augmented reality, which 
is more advanced, allows computer images to be superimposed onto the user’s view of the 
real world, and combines real world scenarios with other relevant information to create a truly 
immersive experience.85 Students can enter into a digital world and use their senses such as sight 
and hearing to connect their learning to the real world.86 VR can be used to simulate working in 
different environments with the focus on being attached to a real-life situation whilst AR relays 
information directly to the user.87 For law students, VR and AR can deliver rich experiential 
learning by allowing students to engage in legal problems in a safe user-friendly environment. 
A virtual learning environment can provide an enjoyable and exciting learning experience that 
takes learning to the next level.88 These technology and techno-centric models can provide the 
platform for students to engage in deeper learning and to explore knowledge frontiers that were 
not available in terms of traditional teaching methods. This transformative use of technology 
and the transition to online education would not only shift the roles of teacher and student but 
also allow students to take ownership of their own learning in an era of “new age” learning.89 
Consequently, the use of technology in teaching may allow students choice, creativity, and 
control of their own learning process, which ties in with the learner-centred approach and 
culminates in a deeper understanding of the content, a stronger sense of motivation to succeed, 
and ultimately improved learning.90 Online education therefore also imparts a culture of self-
learning which is a key skill for future learning and personal development outside of a formal 
learning institution.  

4 4  Internationalisation

The role of technology in internationalisation can also not be ignored. Internationalisation is 
a global trend that is sometimes viewed as a philosophical ideology, revolving around social 
and political components.91 It is a concept that is not easily defined, but a widely accepted 
definition comes from Knight92 who stated that it is “the process of integrating an international, 
intercultural, or global dimension into the purpose, functions or delivery of post-secondary 
education”. It can be argued that the need for integrating technology into higher education is 
vital to fully engage with internationalisation as internationalisation has benefits for both Africa 

82 Marr “The 5 Biggest Virtual and Augmented Reality Trends In 2020 Everyone Should Know About” 2020 
Enterprise Tech 10.

83 Ibid.
84 Ibid.
85 Marr 2020 Enterprise Tech 10.
86 Ibid.
87 Ibid.
88 Ibid.
89 Glasset and Schrum “Teacher Beliefs and Student Achievement in Technology-rich Classroom Environments” 

2009 International Journal of Technology in Teaching and Learning138–153.
90 Cornelius-White “Teachers who Care are More Effective: A Meta-analysis of Learner-Centered Relationship” 

2007 Review of Educational Research 113–143.
91 Dzvimbo and Moloi “Globalisation and Internationalisation of Higher Education” 2013 South African 

Journal of Education 33. 
92 Knight The Internationalization of Higher Education: Complexities and Realities (2008) 152.
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and South Africa. From an academic perspective, “institutional strengthening, enhancement of 
research capacities, and knowledge production” are key benefits.93 Using internationalisation 
to address worldwide inequalities by promoting joint research and outcomes and advancing 
African research and researchers can bring positive effects.94 However, to fully engage with the 
benefits of internationalisation, key challenges in Africa and South Africa such as “inadequate 
funding, rapid expansion of the sector, weak governance structures, quality concerns and poor 
regulatory mechanisms amongst others” need to be addressed.95 The utilisation of technological 
tools allows lecturers and students to be part of an international community thereby mitigating 
the brain drain where the “best minds” from Africa are lost to other countries that may have 
better IT infrastructures and opportunities.96 It is therefore important to ensure that all students, 
at undergraduate as well as postgraduate levels, acquire the necessary technological skills and 
have access to technology to enable them to transition to online education more efficiently and 
effectively.

4 5  Benefit for Lecturers

For the lecturer, online education may allow them less time on the normal day-to-day tasks 
that lecturers traditionally engage in such as marking, setting assessments, tracking progress, 
and preparing reports amongst others.97 The online platform and technological tools can also 
provide support for lecturers and can serve the purpose of learning aids.98 In this regard, online 
learning has the ability to provide the platform for lecturers and students to take their teaching 
and learning out of the physical classroom and into an online classroom where students and 
lecturers can collaborate with others in different locations, places, and contexts.99 One can 
therefore argue that online education has the potential to create a change in roles where the 
reliance on the teacher for guidance and answers has diminished, with the student now being in 
a position to manage their own learning.100 However, it is important also for lecturers to know 
“why, when and how best” to implement online education into their teaching practices.101 Online 
education has the potential to transform the learning environment into one that is interactive 
and fun but there is a notion that it should be selected as a learning instrument only if it is the 
best instrument for that specific learning task.102 One should also be mindful of the fact that 
even if a student has access to technology, the student may not necessarily have the skills to 
use it, so online education would only benefit the privileged few, hence the need to link skill 
development and training with the integration of online teaching.103
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5  RECOGNISING THE POTENTIAL OF ONLINE LEARNING

Online education can be classified as synchronous or asynchronous.104 The former allows for 
“live” interactions between parties whilst the latter involves the use of technology also but in 
a delayed form of transmission. The benefits of synchronous and asynchronous learning are 
endless. Synchronous online learning allows lecturers to simulate a classroom environment 
with live interactions in the form of lectures, meetings, study groups, and consultations between 
lecturer and student taking place.105 Asynchronous online learning allows for different teaching 
techniques to achieve different learning outcomes and the benefits include students being able 
to access presentations from all over the world, lecturers can produce pre-recorded material for 
students, and students can interact amongst themselves and their lecturers through discussion 
forums, wikis and other online technologies.106 
In a recent study by Khalil et al107 where medical students were interviewed virtually, it 
emerged that although online education worked for the students, many of them encountered 
challenges in adopting the new system. Some of the challenges that emerged from the study 
were technical insufficiency, poor internet connectivity and a lack of basic computer skills 
on the part of the educator.108 The student participants’ experiences were also influenced by 
different learning styles, their characteristics, hesitancy in transitioning to a new learning 
modality, quality assurance issues, and levels of engagement in online classes.109 Even before 
the pandemic, law schools were facing difficulties such as declining enrolments, reduced public 
funding, employability, job prospects for law graduates, and financial constraints amongst other 
issues.110 Law schools, like the legal sector, have always been caste in tradition and adverse to 
change but the pandemic and ongoing difficulties may have provided the ideal platform for 
making legal education more effective and efficient.111 In the past, law graduates have been 
deemed to be lacking in creativity, agility, and innovativeness but the demand for core skillsets 
in the twenty-first century requires a reconsideration of the traditional approaches to educating 
future lawyers.112 The challenges presented by a new economy and advancing technology 
require lawyers to be proactive and innovative rather than reactive.113 Artificial intelligence, 
block-chain technology, the sharing economy, and platform companies are components of a 
changing world, and law schools need to be able to prepare students for the changing legal 
landscape.114 Law students must be equipped with technological skills as effective lawyering 
will demand that future lawyers be familiar with smart contracts, big data, artificial intelligence, 
cryptocurrencies and numerous non-legal tasks.115 
The New York Bar Association Task Force, in its report on the “Future of the Legal Profession” 
focused expansively on the role of technology in practice and recommended that technology 
has revolutionised the practice of law and that law schools and firms commence or increase 
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the training of lawyers in the use of technology.116 The report went on to recommend that law 
schools increase their offerings on technology and incorporate crucial areas such as online 
legal research, e-discovery, document management technology, technology in the courtroom, 
and project management into the curriculum.117 Crucially the report highlighted the importance 
of technology in helping lawyers work faster, more efficiently, find better solutions to legal 
problems, compete more effectively in the marketplace and work constantly. A transition to 
online learning and the use of technology requires not only a focus on the delivery mode but 
incorporating technology into the curriculum, offering specialist law and technology courses, 
and arranging access to various software programmes.118 Law schools need to become creative 
and innovative by redesigning their curriculums to include technology in their course offerings, 
offering training programmes that create opportunities for student activities, and looking at the 
benefits of a “cyber clinic” which can facilitate the live-client clinical experience.119 It is not 
just technology that is changing but students themselves are changing as a result of technology. 
Many students entering university have been using technology since early school and current 
and future generations termed “digital natives” who are born into a world of technology will be 
comfortable with the law being taught in an online manner. 120 

6  THE WAY FORWARD

Online learning creates the ideal platform to move from teacher-centredness to student-
centredness and this is crucial in allowing students to grow and support each other in the 
learning process.121 However, crucial to the growth process, is how law schools respond to 
the ever-evolving technology. The responsiveness to ever-evolving technology was one of the 
key areas raised in respect of the national LLB review which was mandated by the Council of 
Higher Education and commenced in 2012. The issue of technological competence was seen as 
extremely important in terms of upholding the standard of law programmes nationwide.
The word transformation is being bandied around higher education more and more in recent 
times. Transformation is about change, moving forward, remodelling and evolving in a positive 
manner.122 The process of transforming requires “an active removal of any institutional, social, 
material and intellectual barriers in the way of creating a more equal, inclusive and socially 
just higher education system”.123 Transformation is not a linear concept but involves changes in 
many different spheres such as the nature of the academic workplace, funding, the size of the 
institution, student demographics, programme changes, institutional autonomy, infrastructure, 
accountability, management, governance, and student politics, amongst others.124 The unequal 
socio-economic fabric of South Africa furthermore demands that we continue to address 
demands that reverberate around curricula reform, equality of access and success, Africanisation 
of universities and decolonisation of knowledge, better facilities, funding, democratic and 
inclusive institutional cultures, demographic representation, responsiveness to developmental 
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needs and broader environmental challenges, amongst others. The transition to online learning 
should not be addressed in isolation from the other demands mentioned above. It is thus crucial 
to understand the complex nature of technology and how it is linked to other socio-economic 
spheres before one integrates it effectively into quality education.125 
One of the biggest arguments for those opposed to online education is the lack of stable internet 
connectivity, especially for students from disadvantaged backgrounds. This argument can be 
turned on its head by embracing a vision of a future where mass online teaching can be made 
available to all students without the constraints of the traditional brick-and-mortar learning 
institutions which are limited to only a few geographic places around the country. By refocussing 
and redirecting resources and budgets towards an integrated and nationwide rollout of online 
learning, a transformed legal education model can be made widely available. Competency in 
online learning will vary from student to student so it is important that universities cater to 
capacity building in respect of the use of software and learning management systems.126 The 
challenge for any law school in fully transitioning to online learning is to ensure that students’ 
feelings of isolation are minimised.127 It is also crucial for law schools to constantly review 
their e-learning or online learning policies to keep abreast of changes and address the needs 
of the student and lecturer.128 There are numerous technological initiatives that law schools 
can use for a smoother and more effective transition to online learning. Online tutorials can 
be crucial to improving legal writing skills. Students can also be given various legal scenarios 
and problem questions that force them to improve their research skills as well as consult case 
law, books, reading materials, and articles in order to complete tasks. Fortunately, a lot of legal 
publishers have made material such as cases, books and articles available online. In addition, 
some legal publishers have created programmes and apps that law students can use to facilitate 
collaboration amongst themselves. Adaptive learning programmes can now be used to track a 
student’s answers to questions, pick up areas of concern, and then use an algorithm to adapt 
the material to meet the specific need of each student.129 Online games are becoming popular in 
education and can test knowledge, provide constant feedback and provide satisfaction all at the 
same time.130 Popular social networking sites such as Google, Google Drive, and Google Plus 
can be used to facilitate collaboration virtually between students, mentors, legal professionals, 
and others with discussion points around current trends, new innovations in law, new cases and 
legislation, practical skills and any area of study or research.131

The technological competency of both students and lecturers as well as the systemic and 
contextual factors that impact access, must be considered.132 There is no doubt that online 
education is here to stay and most of our higher education institutions have already embraced 
it into their teaching and learning landscape. Despite the many problems, shortcomings and 
challenges highlighted in the transition process, online teaching is the only mode that can 
secure teaching continuity in these uncertain times. The onus is on law schools to design and 
implement online education in a manner that takes advantage of the new modality’s potential.133 
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7  CONCLUSION

There is immense work ahead to protect and uphold the rule of law and the pandemic has 
highlighted the need to produce twenty-first century lawyers who are capable of solving 
complex problems in the digital age. The literature available on online education suggests 
that it can deliver good education, but it is imperative that the quality of online education be 
maintained.134 Online learning provides innumerable benefits to the education landscape but 
any future success will depend on the quality, which should be viewed separately from the 
modality of education. It is clear that online learning is the future. It serves to broaden access 
to education, creates an environment where all students, irrespective of age feel they belong, it 
encourages innovation in the way students learn and academics teach, and most importantly it 
overcomes the constraint of space, time, and distance.135

There will always be those that are optimistic about the transition to online learning and those 
that are not. Some will debate whether this new way of teaching has not in the process of 
saving the academic year, set unrealistic expectations on lecturers to convert the way they 
were conducting contact teaching into a new environment of digital teaching. In addition, 
there remains the fundamental issue of whether South Africa is equipped to continuously 
provide students and lecturers uninterrupted internet connectivity. Though it may be argued 
that COVID-19 has been the impetus South Africa needed to eradicate century-old practices 
and reconceptualising higher education, the pandemic has also emphasised the fact that South 
Africa is a developing country and that currently, the fundamentals of online teaching, namely 
accessibility to an uninterrupted internet connection, can impede the full potential of online 
teaching. Going forward, government in addressing the spectrum shortfall must allow service 
providers to fast-track the resolution of uninterrupted, stable and fast internet connectivity, 
including the mass rollout of 4G and 5G connectivity, which is critical for students interfacing 
with online learning.136 Despite the doom and gloom that has gripped the entire world in 2020, 
COVID-19 may just be the spark that is needed to embrace and fast-track the rollout of digital or 
online learning which inadvertently transforms the higher education landscape. As Rosenberg 
remarks: “As the presence of technology becomes increasingly ubiquitous and user-friendly, 
and the lives of our students are inextricably linked to technology, we should embrace the 
potential of online learning to enhance the quality of our teaching, the learning experience of 
our students, and most importantly how effectively we prepare students for the challenge of 
lawyering in the 21st century.” 137
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